HANOVER TOWNSHIP, LEHIGH COUNTY
ORDINANCE NO. 601

BILL NO. 2018-09

AN ORDINANCE ESTABLISHING FOR THE MONOCACY CREEK WATERSHED
REGULATIONS FOR STORM WATER RUNOFF, EROSION AND SEDIMENT
CONTROL, WATER QUALITY DURING AND POST CONSTRUCTION, GREEN
INFRASTRUCTURE AND WATER BALANCE PRESERVATION, DELINEATING
STORM WATER MANAGEMEMENT DISTRICTS AND DRAINAGE PLAN
REQUIRIMENTS AND ENACTING PENALTIES FOR VIOLATIONS PURSUANT
TO ACT 167

HANOVER TOWNSHIP HEREBY ORDAINS that the Statutory Code of Hanover Township
is amended by adding the text shown in italics and deleting the text shown as stricken, as
follows:

Section 1. Chapter 22 Section 22-301 (5)(C) is amended as follows:

C. A storm drainage plan for the proposed subdivision and/or land development tract which
conforms to design requirements for storm drainage set forth in Appendix C or Appendix D of
this Chapter. If the provisions of Appendix C or Appendix D do not apply to the development,
the drainage plan will conform to the provisions of § 22-406;

Section 2. Chapter 22, Appendix C, title, is amended as follows:

Title: Catasauqua Creek;—Monoeaey—Creek and Lehigh River Sub-basin 4
Watersheds Stormwater Management Standards

Section 3. Chapter 22, Appendix C, Section 102, introductory clause, is amended as follows:

The purpose of this Appendix is to promote the public health, safety and welfare within the
Catasauqua Creek;-Meneeaey-Creek-and Lehigh Creek Sub-Basin 4 Watersheds, by minimizing
the damages and maximizing the benefits described in § 101 of this Appendix by provisions
designed to:



Section 4. The first sentence of Chapter 22 Appendix C, Section 104, is amended as follows:

This Appendix shall only apply to those areas of the municipality which are located within the
Catasauqua Creek;-Meonecaey-Creek- and Lehigh Creek Sub-Basin 4 Watersheds, as delineated
on an official map available for inspection at the municipal office. A map of the Catasauqua

Creck;Meonoecaey—Creek and Lehigh Creek Sub-Basin 4 Watersheds at a reduced scale is
included in Appendix A for general reference.

Section 5. Chapter 22, Appendix C, Section 105(1)(A), is amended as follows:

The date of the municipal Ordinance adoption of the original Catasauqua Creeks-Meonecaecy
Creek and Lehigh Creek Sub-Basin 4 Watershed Act 167 Stormwater Management Ordinance,
October 15, 1997, shall be the starting point from which to consider tracts as “parent tracts” in
which future subdivisions and respective impervious area computations shall be cumulatively
considered.

Section 6. Definitions in Chapter 22, Appendix C, Section 201, are amended as follows:

MAINSTEM (MAIN CHANNEL)-any stream segment or other conveyance used as a reach
in the Catasauqua Creek—Menocaey—Creek and Lehigh Creek Sub-Basin 4 Watersheds
hydrologic models.

STORMWATER MANAGEMENT PLAN-the plan for managing stormwater runoff
adopted by Lehigh County for the Catasauqua Creek;- Meonecaey-Creek and Lehigh Creek Sub-
Basin Watersheds, as required by the Act of October 4, 1978, P.L. 864, (Act 167), as amended,
and known as the “Stormwater Management Act.”

Section 7. Chapter 22, Appendix C, Section 304(4), is amended as follows:

If an applicant is proposing to use a dry extended detention basin, wet pond, constructed
wetland or other BMP that ponds water on the land surface and may receive direct sunlight, the
discharge from that BMP must be treated by infiltration, a vegetated buffer, filter strip,
bioretention, vegetated swale or other BMP that provides a thermal benefit to protect the high
quality waters of the Catasauqua Creek;-Menoeaey—Creek and Lehigh Creeck Sub-Basin 4
Watersheds, from thermal impacts.

Section 8. The first sentence of Chapter 22, Appendix C, Section 305(1), is amended as follows:



Mapping of Stormwater Management Districts. To implement the provisions of the
Catasauqua Creek;-Meneeaey-Creek and Lehigh Creek Sub-Basin 4 Watersheds Stormwater
Management Plan, the municipality is hereby divided into Stormwater Management Districts

consistent with the Catasauqua Creek:—Meneocacy—Creek and Lehigh Creek Sub-Basin 4
Watersheds Release Rate Map presented in the Plan update.

Section 9. The first sentence of Chapter 22, Appendix C, Section 306(14)(A), is amended as
follows:

The peak flow values to be used for downstream areas for the design return period storms (2-,
10-, 25- and 100-year) shall be the values from the calibrated PSRM Model for the Catasauqua
Creek-—Meonoeaey-Creek and Lehigh Creek Sub-Basin 4 Watersheds or as calculated by an
applicant using an alternate method acceptable to the municipality.

Section 10. The second sentence of Chapter 22, Appendix C, Section 404(1)(D), is amended
as follows:

The Lehigh Valley Planning Commission will conduct an advisory review of the drainage plan
for consistency with the Catasauqua Creek;-Meonoeaey-Creek and Lehigh Creek Sub-Basin 4
Watersheds Stormwater Management Plan.

Section 11, The first sentence of Chapter 22, Appendix C, Section 405(1) is amended as
follows:

The municipality shall review the drainage plan, including the BMP operations and
maintenance plan, for consistency with the adopted Catasauqua Creek:-Meonoeaey-Creek and
Lehigh Creek Sub-Basin 4 Watersheds Stormwater Management Plan as embodied by this
Appendix and with any permits issued by DEP.

Section 12. Chapter 22 is amended by adding a new Appendix D, as follows:



APPENDIX D

Monocacy Creek Watershed Stormwater Management Standards

ARTICLE 1
GENERAL PROVISIONS

SECTION 101.SHORT TITLE

The Appendix D shall be known and may be cited as the “Monocacy Creek Watershed Act 167
Stormwater Management Ordinance."

SECTION 102. STATEMENT OF FINDINGS

The governing body of the municipality finds that:

A. Inadequate management of accelerated runoff of stormwater resulting from development
throughout a watershed increases flood flows and velocities, contributes to erosion and
sedimentation, changes the natural hydrologic patterns, destroys aquatic habitat, elevates
aquatic pollutant concentrations and loadings, overtaxes the carrying capacity of streams
and storm sewers, greatly increases the cost of public facilities to carry_and control
stormwater, undermines floodplain management and flood control efforts in downstream
communities, reduces groundwater recharge, and threatens public health and safety.

B. A comprehensive program of stormwater management, including reasonable regulation of
development and activities causing accelerated erosion and loss of natural infiltration, is
fundamental to public health, safety, and welfare and the protection of the people of the
municipality and all of the people of the Commonwealth, their resources and the
environment.

C. Stormwater can be an important resource by providing aroundwater recharge for water
supplies and baseflow of streams, which also protects and maintains surface water quality.

0. Public education on the control of pollution from stormwater is an essential component in
successfully addressing stormwater.

E. Federal and State regulations require certain municipalities to implement a program for
stormwater controls. These municipalities are required to obtain a permit for stormwater
discharges from their separate storm sewer systems under the National Pollutant Discharge
Elimination System (NPDES).

E. Non-stormwater discharges to municipal separate storm sewer systems can contribute to
pollution of the waters of the Commonwealth.

ECTION 103.PURPOSE

The purpose of this Ordinance is to promote the public health, safety and welfare within the
Monacacy Creek Watershed by minimizing the damages and maximizing the benefits described in
Section 102 of this Ordinance by provisions designed to:
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A. Manage stormwater runoff impacts at their source by requlating activities which cause
stormwater problems.

B. Utilize and preserve the desirable existing natural drainage systems.

C.  Encourage infiltration of stormwater, where appropriate, to maintain groundwater recharge,
to prevent degradation of surface and groundwater quality, and to otherwise protect water
resources.

D.  Maintain the existing flows and quality of waterways and wetlands in the municipality and
the Commonwealth.

E.  Preserve and restore the flood carrying capacity of streams.

F. Provide for proper maintenance of all permanent stormwater management BMPs that are
implemented in the municipality.

G. Provide review procedures and performance standards for stormwater planning, design,
and management,

H. Manage stormwater impacts close to the runoff source which requires a minimum of
structures and relies on natural processes.

. Meet legal water quality requirements under State law, including regulations at 25 Pa. Code
Chapter 93.4a to protect and maintain "existing uses” and maintain the level of water quality
to support those uses in all streams, and to protect and maintain water guality in "special
protection” streams.

J. Prevent scour and erosion of streambanks and streambeds.

K. Provide standards to meet the NPDES permit requirements.

SECTION 104.STATUTORY AUTHORITY

The municipality is empowered to requlate these activities by the authority of the Act of October
4, 1978, P.L. 864 (Act 167). 32 P.S. Section 680.1, et seq., as amended, the “Stormwater Management
Act”, Act 247, the Pennsylvania Municipalities Planning Code of July 31, 1968, P.L. 805; 563 P.S. §10101,
as reenacted and amended, and the Home Rule Charter and Optional Plan Law, Act 62 of 1972, as
amended.

SECTION 105. APPLICABILITY

This Ordinance shall only apply to those areas of the municipality which are located
within the Monocacy Creek Watershed as delineated on an official map available for inspection
at the municipal office. A map of the Monocacy Creek Watershed at a reduced scale is included
in Appendix A for general reference.

All activities that may affect stormwater runoff, including land development and earth
disturbance activity, are subject to regulation by this Ordinance. Requlated activities include:

A. Land development.

B. Subdivision.




C.  Construction of new or additional impervious surfaces (driveways. parking lots, etc.).

D.  Construction of new buildings or additions to existing buildings.

E. _ Diversion or piping of any natural or man-made stream or channel.

F. Installation of stormwater systems or appurtenances thereto.

G. Regqulated Earth Disturbance Activities.

H.  Other than that included in 105.A through G, any Earth Disturbance Activities or any

activities that include the alteration or development of land in a manner that may affect
stormwater runoff onto adjacent property.

SECTION 106. EXEMPTIONS

A.

Impervious Cover —Any proposed Requlated Activity, except those defined in Section 105.E

through 105.H, which would create 10,000 square feet or less of additional impervious cover
is exempt from the Drainage Plan preparation provisions of this Ordinance. If a site has
previously received an exemption and is propeosing additional development such that the
total impervious cover on the site exceeds 10,000 square feet, and the currently proposed
impervious cover is at least 1,000 square feet, a Drainage Plan shall be required for the
new proposal.

1. The date of the municipal Ordinance adoption of the original Monocacy Creek
Act 167 Stormwater Management Ordinance, March 1989 shall be the starting
point from which to consider tracts as "parent tracts” in which future
subdivisions and respective impervious area computations shall be
cumulatively considered.

2. For development taking place in stages, the entire development plan must be
used in determining conformance with these criteria.

3. For a parent tract with a prior exemption, the current Drainage Plan shall control
the runoff from only the impervious cover currently proposed, unless the
proposed impervious cover is on a building lot from the previous exemption; in
such case, all impervious cover proposed on that building lot since the
ordinance adoption shall meet the ordinance provisions.

4. Additional impervious cover shall include, but not be limited to, additional indoor
living spaces, decks, patios, garages, driveways, storage sheds and similar
structures, and roof, parking or driveway areas, and any new streets and
sidewalks constructed as part of or for the proposed Regulated Activity.

5, Any additional areas proposed initially to be gravel, crushed stone, porous
pavement, etc., shall be assumed to be impervious for the purposes of
comparison to the exemption criteria. Any existing gravel, crushed stone or
hard-packed soil areas on a site shall be considered as pervious cover for the
purpose of exemption evaluation.

If a Drainage Plan is required, the pre- and post-development calculations should be based
on actual cover conditions regardless of any assumptions made for purposes of exemption
evaluation.




B. Prior Drainage Plan Approval — Any Regulated Activity for which a Drainage Plan was
previously prepared as part of a subdivision or land development proposal that received
preliminary plan approval from the municipality prior to the effective date of this Ordinance
is exempt from the Drainage Plan preparation provisions of this Ordinance. except as cited
in Section 106.D, provided that the approved Drainage Plan included design of stormwater
facilities to control runoff from the site currently proposed for Requlated Activities consistent
with ordinance provisions in effect at the time of approval, and the approval has not lapsed
under the Municipalities Planning Code. If significant revisions are made to the Drainage
Plan after both the preliminary plan approval and the effective date of this Ordinance,
preparation of a new Drainage Plan, subject to the provisions of this Ordinance, shall be
required. Significant revisions would include a change in control methods or techniques,

relocation or redesign of control measures. or changes necessary because soil or other

conditions are not as stated on the original Drainage Plan.

C. __ Activities associated with 105.H shall be exempt from the Drainage Plan preparation
requirements of the Ordinance unless the municipality determines that the activity could
create a new or relocated concentrated drainage discharge. Agricultural activity as may be
covered by Section 105.H are exempt from the Drainage Plan provisions of this Ordinance.

D. _ These exemptions shall not relieve the applicant from implementing such measures as are
necessary to protect health, safety and property, and to meet State Water Quality
Requirements. These measures include adequate and safe conveyance of stormwater on
the site and as it leaves the site. These exemptions do not relieve the applicant from the
responsibility to secure permits or approvals for activities regulated by any other applicable
code, rule, act, or ordinance.

E No exemptions shall be provided for Requlated Activities as defined in Sections 105.E
through 105.G. '

E Agricultural activity is exempt from the rate control and Drainage Plan preparation
requirements of this Ordinance provided the activities are performed according to the
requirements of 25 Pa. Code 102,

G. _ Timber harvesting activities are exempt from the rate control and Drainage Plan preparation
requirements of this Ordinance provided the activities are performed according to the
requirements of 25 Pa. Code 102.

H. The municipality may deny or revoke any exemption pursuant to this Section at any time for
any project that the municipality believes may pose a threat to public health. safety, property
or the environment.

SECTION 107. REPEALER

Any ordinance of the municipality inconsistent with any of the provisions of this Ordinance is
hereby repealed to the extent of the inconsistency only.

SECTION 108. SEVERABILITY

Should any section or provision of this Ordinance be declared invalid by a court of competent
jurisdiction, such decision shall not affect the validity of any of the remaining provisions of this Ordinance.

SECTION 109.COMPATIBILITY WITH OTHER ORDINANCE REQUIREMENTS
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Approvals issued pursuant to this Ordinance do not relieve the applicant of the responsibility to
secure required permits or approvals for activities requlated by any other applicable code, rule, act or
ordinance.

SECTION 110. DUTY OF PERSONS ENGAGED IN THE DEVELOPMENT OF LAND

Notwithstanding any provisions of this Ordinance, including exemption and waiver provisions,
any landowner and any person engaged in the alteration or development of land which may affect
stormwater runoff characteristics shall implement such measures as are reasonably necessary to
prevent injury to health, safety, or other property. Such measures shall include such actions as are
required to manage the rate, volume, direction and quality of resulting stormwater runoff in a manner
which otherwise adequately protects health and property from possible injury.

ARTICLE 2
DEFINITIONS

For the purposes of this Ordinance, certain terms and words used herein shall be interpreted as
follows:

A. Words used in the present tense include the future tense; the singular number includes the plural,

and the plural number includes the singular; words of masculine gender include feminine gender:
and words of feminine gender include masculine gender.

B. The word “includes” or “including” shall not limit the term to the specific example but is intended
to extend its meaning to all other instances of like kind and character.

C. The words “shall” and “must” are mandatory: the words "may” and “should” are permissive.

Accelerated Erosion — The removal of the surface of the land through the combined action of human
activities and natural processes, at a rate greater than would occur because of the natural processes
alone.

Agricultural Activity — Activities associated with agriculture such as agricultural cultivation, agricultural
operation, and animal heavy use areas. This includes the work of producing crops including tillage, land
clearing, plowing, disking, harrowing, planting, harvesting crops or pasturing and raising of livestock and
installation of conservation measures. Construction of new buildings or impervious area is not
considered an agricultural activity.

Best Management Practice (BMP) — Activities, facilities, measures or procedures used to manage
stormwater quantity and quality impacts from the Regulated Activities listed in Section 105, to meet
State Water Quality Requirements, to promote groundwater recharge and to otherwise meet the
purposes of this Ordinance.

Best Management Practice Operations and Maintenance Plan — Documentation, included as part of
a Drainage Plan, detailing the proposed BMPs, how they will be operated and maintained and who will

be responsible.

Bioretention — Densely vegetated, depressed features that store stormwater and filter it through
vegetation, mulch, planting soil, etc. Ultimately stormwater is evapotranspirated, infiltrated or
discharged. Optimal bioretention areas mimic natural forest ecosystems in terms of species diversity,
density, distribution, use of native plants, etc.




Buffer — (1) Streamside Buffer — A zone of variable width located along a stream that is vegetated and
is designed to filter pollutants from runoff.

(2) Special Geologic Feature Buffer — A required isolation distance from a special geologic
feature to a proposed BMP needed to reduce the risk of sinkhole formation due to stormwater
management activities.

Capture/Reuse — Stormwater management techniques such as cisterns and rain barrels which direct

LSl

runoff into storage devices, surface or sub-surface. for later reuse, such as for irrigation of gardens and

other planted areas.

Carbonate Bedrock — Rock consisting chiefly of carbonate minerals, such as limestone and dolomite;
specifically a sedimentary rock composed of more than 50% by weight of carbonate minerals that
underlies soil or other unconsolidated, superficial material.

Cistern — An underground reservoir or tank for storing rainwater.

Closed Depression — A distinctive bowl-shaped depression in the land surface. It is characterized by
internal drainage, varying magnitude and an unbroken around surface.

Concentrated Drainage Discharge — Stormwater runoff leaving a property via a point source.

Conservation District — The Lehigh or Northampton County Conservation District, as applicable.

Constructed Wetlands — Constructed wetlands are similar to wet ponds (see below) and consist of a
basin which provides for necessary stormwater storage as well as a permanent pool or water level,
planted with wetland vegetation. To be successful, constructed wetlands must have adequate natural
hydrology (both runoff inputs as well as soils and water table which allow for maintenance of a
permanent pool of water). In these cases, the permanent pool must be designed carefully, usually with
shallow edge benches, so that water levels are appropriate to support carefully selected wetiand

vegetation.

Culvert — A pipe, conduit or similar structure including appurtenant works which carries surface water,

Dam - An artificial barrier, together with its appurtenant works, constructed for the purpose of
impounding or storing water or another fluid or semifluid or a refuse bank, fill or structure for highway
railroad or other purposes which does or may impound water or another fluid or semifluid.

DEP — The Pennsylvania Department of Environmental Protection.

Design Storm — The depth and time distribution of precipitation from a storm event measured in
probability of occurrence (e.q., 100-yr. storm) and duration (e.g., 24-hour) and used in computing
stormwater management control systems.

Detention Basin — A basin designed to retard stormwater runoff by temporarily storing the runoff and
releasing it at a predetermined rate.

Developer — A person, partnership. association, corporation or other entity, or any responsible person
therein or agent thereof, that undertakes any Requlated Activity of this Ordinance.

Development Site (Site) — The specific tract of land for which a Regulated Activity is proposed.

Diffused Drainage — See Sheet Flow.

Direct Recharge/Subsurface BMP — A BMP designed to direct runoff to groundwater recharge without
providing for vegetative uptake. Examples include infiltration trenches, seepage beds. drywells and
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stormwater drainage wells such that nearly all runoff becomes recharge to groundwater.

Drainage Easement — A right granted by a land owner to a grantee, allowing the use of private land for
stormwater management purposes.

Drainage Plan — The documentation of the proposed stormwater quantity and guality management
controls to be used for a given development site, including a BMP Operations and Maintenance Plan,
the contents of which are established in Section 403.

Earth Disturbance Activity — A construction or other human activity which disturbs the surface of the
land, including, but not limited to, clearing and grubbing, grading, excavations, embankments, land
development, agricultural activity, timber harvesting activities, road maintenance activities, mineral
extraction, building construction and the moving, depositing, stockpiling or storing of soil, rock or earth
materials.

Erosion — The removal of soil particles by the action of water, wind, ice or other geological agents.

Existing Uses — Those uses actually attained in the water body on or after November 28, 1975, whether
or not they are included in the water quality standards. (25 Pa. Code Chapter 93.1)

Fill - Man-made deposits of natural soils or rock products and waste materials.

Filter Strips — See Vegetated Buffers.

Freeboard — The incremental depth in a stormwater management structure, provided as a safety factor
of design, above that required to convey the design runoff event.

Groundwater Recharge — Replenishment of existing natural underground water supplies.

Hardship Waiver Request — A written request for a waiver alleging that the provisions of this Ordinance
inflict unnecessary hardship upon the applicant. A Hardship Waiver does not apply to and is not available
from the water gquality provisions of this Ordinance and should not be granted.

Hot Spot Land Uses — A land use or activity that generates higher concentrations of hydrocarbons,
trace metals or other toxic substances than typically found in stormwater runoff. These land uses are
listed in Appendix H.

Hydrologic Engineering Center-Hydrologic Modeling System (HEC-HMS) — The computer-based
hydrologic modeling technigue developed by the U.S. Army Corps of Engineers and adapted to the
Monocacy Creek Watershed for the Act 167 Plan Update. The model was “calibrated” to reflect actual
flow values by adjusting key model input parameters.

Hydrologic Soil Group (HSG) — Soils are classified into four HSG's (A, B, C and D) to indicate the
minimum _infiltration rates, which are obtained for bare soil after prolonged wetting. The Natural
Resources Conservation Service (NRCS) of the U.S. Department of Agriculture defines the four groups
and provides a list of most of the soils in the United States and their group classification. Soils become
less permeable as the HSG varies from A to D. The soils in the area of the development site may be
identified from a web soil survey report that can be accessed at
www.websoilsurvey.sc.eqov.usda.gov/App/HomePage.htm.

Impervious Surface (Impervious Cover) — A surface which prevents the percolation of water into the
ground.

Infiltration Practice — A practice designed to allow runoff an opportunity to infiltrate into the ground
(e.qa.. French drain, seepage pit, seepage trench or bioretention area).
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Karst — A type of topography or landscape characterized by surface depressions, sinkholes, rock
pinnacles and an uneven bedrock structure, underground drainage and caves. Karst is formed on
carbonate rocks, such as limestone or dolomite.

Land Development — Any of the following activities:

(1) The improvement of one lot or two or more contiguous lots, tracts or parcels of land for any
purpose involving (i) a group of two or more residential or nonresidential buildings, whether
proposed initially or cumulatively, or a single nonresidential building on a lot or lots regardless
of the number of occupants of tenure: or (ii) the division or allocation of land or space between
or among two or more existing or prospective occupants by means of, or for the purpose of
streets, common areas, leaseholds, condominiums, building groups or other features.

(2) A subdivision of land.

(3) Development in accordance with Section 503 (1.1) of the Pennsylvania Municipalities Planning
Code.

Loading Rate — The ratio of the land area draining to the system, as modified by the weighting factors
in Section 308.B. compared fo the base area of the infiltration system.

Low Impact Development — A development approach that promotes practices that will minimize post-
development runoff rates and volumes thereby minimizing needs for artificial conveyance and storage
facilities. Site design practices include preserving natural drainage features, minimizing impervious
surface area, reducing the hydraulic connectivity of impervious surfaces and protecting natural

depression storage.

“Local” Runoff Conveyance Facilities — Any natural channel or man-made conveyance system which
has the purpose of transporting runoff from the site to the Mainstem.

Mainstem (Main Channel) — Any stream segment or other conveyance used as a reach in the
Monocacy Creek hydrologic model.

Manning Equation (Manning formula) — A method for calculation of velocity of flow (e.q., feet per
second) and flow rate (e.g., cubic feet per second) in open channels based upon channel shape,
roughness, depth of flow and slope. "Open channels" may include closed conduits so long as the flow
is not under pressure,

Maryland Stormwater Design Manual — A stormwater design manual . written by the Maryland
Department of the Environment and the Center for Watershed Protection. The Manual can be obtained
through the following web site: www.mde.state.md.us.

Minimum Disturbance/Minimum Maintenance Practices (IMID/MM) — Site design practices in which
careful limits are placed on site clearance prior to development allowing for maximum retention of
existing vegetation (woodlands and other), minimum disturbance and compaction of existing soil mantle
and minimum site application of chemicals post-development. Typically, MD/MM includes disturbance
setback criteria from buildings as well as related site improvements such as walkways, driveways,
roadways, and any other improvements. These criteria may vary by community context as well as by
type of development being proposed. Additionally, MD/MM shall include provisions (e.qg., deed
restrictions, conservation easements) to protect these areas from future disturbance and from
application of fertilizers, pesticides and herbicides.

Municipality — Hanover Township, Lehigh County, Pennsylvania.

No Harm Runoff Quantity Option — The option of using a less restrictive runoff quantity control if it can
be shown that adequate and safe runoff conveyance exists and that the less restrictive control would
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not adversely affect health, safety and property.

NPDES — National Pollutant Discharge Elimination System.

NRCS — Natural Resources Conservation Service - U.S. Department of Agriculture. (Formerly the Saoil
Conservation Service.)

Qil/Water Separator — A structural mechanism designed to remove free oil and grease (and possibly
solids) from stormwater runoff.

Outfall — "Point source” as described in 40 CFR § 122.2 at the point where the municipality's storm
sewer system discharges to waters of the Commonwealth.
Owner — One with an interest in and often dominion over a property.

Peak Discharge — The maximum rate of flow of stormwater runoff at a given location and time resulting
from a specified storm event.

Person — An individual, partnership. public or private association or corporation, firm, trust, estate,
municipality, governmental unit, public utility or any other legal entity whatsoever which is recognized
by law as the subject of rights and duties.

Point Source — Any discernible, confined and discrete conveyance, including, but not limited to, any
pipe, ditch, channel, tunnel or conduit from which stormwater is or may be discharged, as defined in
State regulations at 25 Pa. Code § 92.1.

Preliminary Site Investigation — The determination of the depth to bedrock, the depth to the seasonal
high water table and the soil permeability for a possible infiltration location on a site through the use of
published data and on-site surveys. In carbonate bedrock areas, the location of special geologic features
must also be determined along with the associated buffer distance to the possible infiltration area. See

Appendix G.

Pre-treatment — Measures implemented for Hot Spot Land Uses designed to reduce the concentration
of hydrocarbons, trace metals and other toxic substances to levels typically found in stormwater runoff.

Public Water Supplier — A person who owns or operates a Public Water System.

Public Water System — A system which provides water to the public for human consumption which has
at least 15 service connections or reqularly serves an average of at least 25 individuals daily at least 60
days out of the year. (See 25 Pa. Code Chapter 109)

Qualified Geotechnical Professional — A licensed professional geologist or a licensed professional
engineer who has a background or expertise in geology or hydrogeology.

Rational Method — A method of runoff caiculation using a standardized runoff coefficient (rational ‘c’),
acreage of tract and rainfall intensity determined by return period and by the time necessary for the
entire tract to contribute runoff. The rational method formula for peak rate calculation is stated as follows:
Q = ciA, where “Q" is the calculated peak flow rate in cubic feet per second, ‘¢" is the dimensionless
runoff coefficient (see Appendix C), “i' is the rainfall intensity in inches per hour, and “A" is the area of
the tract in acres. The Rational method formula for runoff volume calculation is as follows: V = cPA/12
where "¢" and "A" are as noted above, "P" is the total depth of precipitation for the design event in inches,
and “V" is the total runoff volume in acre-feet.

Reach — Any of the natural or man-made runoff conveyance channels used for watershed runoff
modeling purposes to connect the subareas and transport flows downstream.
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Regulated Activities — All activities that may affect stormwater runoff, including land development and

earth disturbance activity, which are subject to regulation by this Ordinance; see Section 105.

Requlated Earth Disturbance Activities — Activity involving earth disturbance, other than agricultural
activity, subject to reqgulation under 25 Pa. Code 92, 25 Pa. Code 102, or the Clean Streams Law.

Release Rate — The percentage of the pre-development peak rate of runoff for a development site to
which the post-development peak rate of runoff must be controlled to avoid peak flow increases
throughout the watershed.

Return Period — An expression of the intensity of an event based on its statistical chance of being
equaled or exceeded in any given year. An event with a 1% chance in any given vear is stated to have
a 100-year return period. An event with a 50% chance is stated to have a 2-year return period. Over a
very long period of record, events might be expected to recur on average in accordance with their return

period.

Road Maintenance — Earth disturbance activities within the existing road cross-section such as grading
and repairing existing unpaved road surfaces, cutting road banks, cleaning or clearing drainage ditches
and other similar activities.

Runoff — That part of precipitation which flows over the land.

Runoff BMP — A BMP designed for essentially the full volume of runoff entering the BMP to be
discharged off-site.

Sediment Traps/Catch Basin Sumps — Chambers which provide storage below the outlet in a storm
inlet to collect sediment, debris and associated pollutants, typically requiring periodic clean out.

Seepage Pit/Seepage Trench — An area of excavated earth filled with loose stone or similar material
and into which surface water is directed for infiltration into the ground.

Separate Storm Sewer System — A conveyance or system of conveyances (including roads with
drainage systems, municipal streets, catch basins, curbs, qutters, ditches, man-made channels or storm
drains) primarily used for collecting and conveying stormwater runoff.

Sheet Flow — Stormwater runoff flowing in a thin layer over the ground surface.

Soil-Cover-Complex Method — A method of runoff computation developed by NRCS which is based
upon relating soil type and land use/cover to a runoff parameter called a Curve Number.

Special Geologic Features — Carbonate bedrock features, including but not limited to closed
depressions, existing sinkholes, fracture traces, lineaments, joints, faults, caves, pinnacles and geologic
contacts between carbonate and non-carbonate bedrock which may exist and must be identified on a
site when stormwater management BMPs are being considered.

Spill Prevention and Response Program — A program that identifies procedures for preventing and,
as needed, cleaning up potential spills and makes such procedures known and the necessary equipment
available to appropriate personnel.

State Water Quality Requirements — As defined under State requlations—protection of designated
and existing uses (See 25 Pa. Code Chapters 93 and 96)—including:

A. Each stream segment in Pennsylvania has a “designated use,” such as “cold water fishes” or
“potable water supply,” which is listed in Chapter 93. These uses must be protected and
maintained, under State reqgulations.
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B. “Existing uses” are those attained as of November 1975, regardless whether they have been
designated in Chapter 93. Regulated Earth Disturbance Activities must be designed to protect
and maintain existing uses and maintain the level of water quality necessary to protect those
uses in all streams, and to protect and maintain water quality in special protection streams.

C. Water quality involves the chemical, biological and physical characteristics of surface water
bodies. After Regulated Earth Disturbance Activities are complete, these characteristics can be
impacted by addition of pollutants such as sediment, and changes in habitat through increased
flow volumes and/or rates as a result of changes in land surface area from those activities.
Therefore, permanent discharges to surface waters must be managed to protect the stream
bank. streambed and structural integrity of the waterway, to prevent these impacts.

Storage Indication Method — A method of routing or moving an inflow hydrograph through a reservoir
or detention structure. The method solves the mass conservation eguation to determine an outflow

hydrograph as it leaves the storage facility.

Storm Drainage Problem Areas — Areas which lack adequate stormwater collection and/or
conveyance facilities and which present a hazard to persons or property. These areas are either
documented in Appendix B of this Ordinance or identified by the municipality or municipal engineer.

Storm Sewer — A system of pipes or other conduits which carries intercepted surface runoff, street
water and other wash waters, or drainage, but excludes domestic sewage and industrial wastes.

Stormwater — The surface runoff generated by precipitation reaching the ground surface.

Stormwater Drainage Wells — Wells for injection of stormwater to the subsurface that are requlated by
the U.S. Environmental Protection Agency to protect underground sources of drinking water.

Stormwater Filters — Any number of structural mechanisms such as multi-chamber catch basins,
sand/peat filters, sand filters, and so forth which are installed to intercept stormwater flow and remove
pollutants prior to discharge. Typically, these systems require periodic maintenance and clean out.

Stormwater Management Plan — The plan for managing stormwater runoff adopted by Lehigh and/or
Northampton County for the Monocacy Creek Watershed as required by the Act of October 4, 1978,
P.L. 864, (Act 167), as amended, and known as the “Stormwater Management Act”.

Stream — A Watercourse.

Subarea — The smallest unit of watershed breakdown for hydrologic modeling purposes for which the
runoff control criteria have been established in the Stormwater Management Plan.

Subdivision — The division or redivision of a lot, tract or parcel of land by any means into two or more
lots, tracts, parcels or other divisions of land including changes in existing lot lines for the purpose.
whether immediate or future, of lease, partition by the court for distribution to heirs or devisees, transfer
of ownership or building or lot development: provided, however, that the subdivision by lease of land for
agricultural purposes into parcels of more than ten acres, not involving and new street or easement of
access or any residential dwelling, shall be exempted.

Surface Waters — Perennial and intermittent streams, rivers, lakes, reservoirs, ponds, wetlands,
springs. natural seeps and estuaries, excluding water at facilities approved for wastewater treatment
such as wastewater treatment impoundments, cooling water ponds and constructed wetlands used as
part of a wastewater treatment process.

Swale — A low-lying stretch of land which gathers or carries surface water runoff. See also Vegetated
Swale.
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Technical Best Management Practice Manual & Infiltration Feasibility Report, November 2002 —

The report written by Cahill Associates that addresses the feasibility of infiltration in carbonate bedrock
areas in the Little Lehigh Creek Watershed. The report is available at the Lehigh Valley Planning
Commission offices.

Timber Harvesting Activities — Earth disturbance activities, including the construction of skid trails,
logging roads, landing areas and other similar logging or silvicultural practices.

Trash/Debris Collectors — Racks, screens or other similar devices installed in a storm drainage system
to capture coarse pollutants (trash, leaves, etc.).

Vegetated Buffers — Gently sloping areas that convey stormwater as sheet flow over a broad, densely
vegetated earthen area, possibly coupled with the use of level spreading_devices. As water guality
BMPs, vegetated buffers serve to filter pollutants from runoff and promote infiltration. Vegetated buffers
should be situated on minimally disturbed soils, have low-flow velocities and extended residence times.
Vegetated buffers may be, but are not restricted to, use in riparian (streamside) conditions.

Vegetated Roofs — Vegetated systems installed on roofs that generally consist of a waterproof layer, a
root-barrier, drainage layer (optional), growth media, and suitable vegetation. Vegetated roofs store and
eventually evapotranspirate the collected rooftop rainfall: overflows may be provided for larger storms.

Vegetated Swales — Vegetated earthen channels designed to convey and possibly treat stormwater.
As water quality BMPs, these are broad, shallow, densely vegetated, earthen channels designed to treat
stormwater through infiltration, evapotranspiration, and sedimentation. Swales should be gently sloping
with low flow velocities to prevent erosion. Check dams may be added to enhance performance.

Vegetated/Surface BMP — A BMP designed to provide vegetative uptake and soil renovation or surface
infiltration of runoff. Capture/reuse BMPs are included if the captured runoff is applied to vegetated
areas. Examples include bioretention and surface infiltration basins.

Watercourse — Any channel of conveyance of surface water having defined bed and banks. whether
natural or artificial, with perennial or intermittent flow.

Water Quality Inserts — Any number of commercially available devices that are inserted into storm
inlets to capture sediment, oil, grease, metals, trash, debris, efc.

Water Quality Volume (WQv) — The increase in runoff volume on a development site associated with
a 2-year, 24-hour storm event.

Waters of the Commonwealth — Any and all rivers, streams, creeks, rivulets, impoundments, ditches,
watercourses, storm sewers, lakes, dammed water, wetlands. ponds, springs and all other bodies or
channels of conveyance of surface water, or parts thereof, whether natural or artificial, within or on the
boundaries of this Commonwealth.

Watershed — The entire region or area drained by a river or other body of water, whether natural or
artificial.

Wet Detention Ponds — Basins that provide for necessary stormwater storage as well as a permanent
pool of water. To be successful, wet ponds must have adequate natural hydrology (both runoff inputs
as well as soils and water table which allow for maintenance of a permanent pool of water) and must be
able to support a healthy aquatic community so as to avoid creation of mosquito and other health and
nuisance problems.
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ARTICLE 3
STORMWATER MANAGEMENT REQUIREMENTS

SECTION 301.GENERAL REQUIREMENTS

A

All Regulated Activities in the municipality shall be subject to the stormwater

management requirements of this Ordinance.

Storm drainage systems shall be designed to preserve natural watercourses except as

modified by stormwater detention facilities, recharge facilities, water quality facilities,
pipe systems or open channels consistent with this Ordinance.

The existing locations of concentrated drainage discharge onto adjacent property shall

not be altered without written approval of the affected property owner(s).

Areas of existing diffused drainage discharge onto adjacent property shall be managed

such that, at minimum, the peak diffused flow does not increase in the general direction
of discharge, except as otherwise provided in this Ordinance. If diffused flow is
proposed to be concentrated and discharged onto adjacent property, the developer
must obtain the written approval of the affected property owner(s). Areas of existing
diffused drainage discharge shall be subject to any applicable release rate criteria in
the general direction of existing discharge whether they are proposed o be
concentrated or maintained as diffused drainage areas.

Where a site is traversed by watercourses other than those for which a 100-year

floodplain is defined by the municipality, there shall be provided drainage easements
conforming substantially with the line of such watercourses. The width of any easement
shall be adequate to provide for unimpeded flow of storm runoff based on calculations
made in conformance with Section 308 for the 100-year return period runoff and to
provide a freeboard allowance of one-half (0.5) foot above the design water surface
level. The terms of the easement shall prohibit excavation, the placing of fill or
structures, and any alterations which may adversely affect the flow of stormwater within
any portion of the easement. Also, periodic maintenance of the easement to ensure
proper runoff conveyance shall be required. Watercourses for which the 100-year
floodplain is formally defined are subject to the applicable municipal floodplain

regulations.

Post construction BMPs shall be designed, installed, operated and maintained to meet

the requirements of the Clean Streams Law and implementing requlations, including
the established practices in 25 Pa. Code Chapter 102 and the specifications of this
QOrdinance as to prevent accelerated erosion in watercourse channels and at all points

of discharge.

No Earth Disturbance Activities associated with any Regulated Activities shall

commence until approval by the municipality of a plan which demonstrates compliance
with the requirements of this Ordinance.

Technigues described in_Appendix F (Low Impact Development Practices) of this

Ordinance are encouraged because they reduce the costs of complying with the
requirements of this Ordinance and the State Water Quality Requirements.

Infiltration for stormwater management is encouraged where soils and geology permit,

consistent with the provisions of this Ordinance and, where appropriate, the
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Recommendation Chart for Infiltration Stormwater Management BMPs in Carbonate
Bedrock in Appendix D.

SECTION 302. PERMIT REQUIREMENTS BY OTHER GOVERNMENT ENTITIES

A. __ Other regulations contain independent permit requirements that apply to certain Regulated
and Earth Disturbance Activities eligible for authorization by the Municipality in accordance
with the permitting requirements in this Ordinance. Permit requirements pursuant to those
other regulations must be met prior to commencement, and during the conduct, of such
Regulated and Earth Disturbance Activities, as applicable:

1. All Regulated and Earth Disturbance Activities subject to permit requirements by
DEP under regulations at 25 Pa. Code Chapter 102.

2. Work within natural drainageways subject to permit by DEP under 25 Pa. Code
Chapter 102 and Chapter 105.

3. Any stormwater management facility that would be located in or adjacent to surface
waters, including wetlands, subject to permit by DEP under 25 Pa. Code Chapter
105.
4. Culverts, bridges, storm sewers or any other facilities which must pass or convey
flows from the tributary area and any facility which may constitute a dam subject to
permit by DEP under 25 Pa. Code Chapter 105. .

5.  Projects that involve use of PennDQOT right-of-way, or that involve new discharges
onto or toward PennDOT right-of-way, are subject to the requirements, including
the permitting requirements, of Title 67, Chapter 441 of the Pennsylvania Code.

SECTION 303.EROSION AND SEDIMENT CONTROL DURING REGULATED
EARTH DISTURBANCE ACTIVITIES

A, No Regulated Earth Disturbance Activities within the municipality shall commence until
approval by the municipality of an Erosion and Sediment Control Plan for construction
activities. Written approval by DEP or a delegated County Conservation District shall satisfy

this requirement.

B. A written Erosion and Sediment Control Plan is required by DEP regulations for any Earth
Disturbance Activity under Pa. Code § 102.4(b).

G. A DEP NPDES Stormwater Discharges Associated with Construction Activities Permit is
required for Regulated Earth Disturbance Activities of one acre or greater under Pa. Code

Chapter 92.

D. Evidence of any necessary permit(s) for Regulated Earth Disturbance Activities from the
appropriate DEP regional office or County Conservation District must be provided to the
municipality before the commencement of an Earth Disturbance Activity.

E. A copy of the Erosion and Sediment Control Plan and any permit, as required by DEP
regulations, shall be available at the project site at all times.

SECTION 304.POST CONSTRUCTION WATER QUALITY CRITERIA
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No Requlated Earth Disturbance Activities within the municipality shall commence until

approval by the municipality of a Drainage Plan which demonstrates compliance with this
Ordinance.

The Water Quality Volume (WQv) shall be captured and treated with Vegetated/Surface

and/or Direct Recharge/Subsurface BMPs. The WQv shall be calculated as the difference
in runoff volume from pre-development to post-development for the 24-hour, 2-year return
period storm. This may be calculated using either the Soil-Cover-Complex Method or
Rational Method using the 2-year rainfall depth as noted in Section 308.1. The effect of
closed depressions on the site shall be considered in this calculation. The WQv shall be
captured and treated in @ manner consistent with the standards outlined in Section 305 of
the Ordinance.

The WQv shall be calculated for each post-development drainage direction on a site for

D.

sizing BMPs. Site areas having no impervious cover and no proposed disturbance during
development may be excluded from the WQv calculations and do not require treatment.

The applicant shall document the bedrock type(s) present on the site from published sources.

Any apparent boundaries between carbonate and non-carbonate bedrock shall be verified
through more detailed site evaluations by a qualified geotechnical professional.

For each proposed Regulated Activity in the watershed where an applicant intends to use

infiltration BMPs, the applicant shall conduct a Preliminary Site Investigation, including
gathering data from published sources, a field inspection of the site, a minimum of one test
pit and a minimum of two percolation tests, as outlined in Appendix G. This investigation
will determine depth to bedrock, depth to the seasonal high water table, soil permeability
and location of special geologic features, if applicable. This investigation may be done by a
certified Sewage Enforcement Officer (SEQ) except that the location(s) of special geologic
features shall be verified by a qualified geotechnical professional.

Sites where applicants intend to use infiltration BMPs must meet the following criteria:

° Depth to bedrock below the invert of the BMP greater than or equal to 2 feet.

° Depth to seasonal high water table below the invert of the BMP greater than or equal
to 2 feet; except for infiltration of residential roof runoff where the seasonal high water
table must be below the invert of the BMP.

° Soil permeability (as measured using the standards listed in Appendix C of the
Pennsylvania Stormwater Best Practices Manual) greater than or equal to 0.1
inches/hour and less than or equal to 10 inches per hour.

° Setback distances or buffers as follows:
=100 feet from water supply wells, or 50 feet in residential development.

— 10 feet downgradient or 100 feet upgradient from building foundations.

50 feet from septic system drainfields.

50 feet from a geologic contact with carbonate bedrock unless a Preliminary Site
Investigation is done in the carbonate bedrock to show the absence of special
geologic features within 50 feet of the proposed infiltration area.

In_entirely carbonate areas, where the applicant intends to use infiltration BMPs, the

Preliminary Site Investigation described in Appendix G shall be conducted. For infiltration
areas that appear feasible based on the Preliminary Site Investigation, the applicant shall
conduct the Additional Site Investigation and Testing as outlined in Appendix G. The soil
depth, percolation rate and proposed loading rate, each weighted as described in Section
308, along with the buffer from special geologic features shall be compared to the
Recommendation Chart for Infiltration Stormwater Management BMPs in Carbonate
Bedrock in Appendix D to determine if the site is recommended for infiltration. In addition to
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the recommendation from Appendix D, the conditions listed in Section 304.F are required
for infiltration in carbonate areas.

Site areas proposed for infiltration shall be protected from disturbance and compaction

except as necessary for construction of infiltration BMPs.

If infiltration of the entire WQVv is not proposed, the remainder of the WQv shall be treated

by acceptable BMPs for each discharge location. Acceptable BMPs are listed in Appendix
H.

Stormwater runoff from Hot Spot land uses shall be pre-treated. Suggested methods of pre-

treatment are listed in Appendix H.

The use of infiltration BMPs is prohibited on Hot Spot land use areas unless the applicant

can demonstrate that existing and proposed site conditions, including any proposed runoff
pre-treatment, create conditions suitable for runoff infiltration under this Ordinance.

Stormwater infiltration BMPs shall not be placed in or on a special geologic feature(s).

M.

Additionally, stormwater runoff shall not be discharged into existing on-site sinkholes.

Stormwater drainage wells may only be used for runoff from roof areas.

N.

Applicants shall request, in writing, Public Water Suppliers to provide the Zone | Wellhead
Protection radius, as calculated by the method outlined in the Pennsylvania Department of
Environmental Protection Wellhead Protection regulations, for any public water supply
well within 400 feet of the site. In addition to the setback distances specified in Section
304.F, infiltration is prohibited in the Zone | radius as defined and substantiated by the
Public Water Supplier in writing. If the applicant does not receive a response from the
Public Water Supplier, the Zone | radius is assumed to be 100 feet.

The municipality may, after consultation with DEP, approve alternative methods for meeting

the State Water Quality Requirements other than those in this Ordinance, provided that they
meet the minimum requirements of, and do not conflict with, State law including but not
limited to the Clean Streams Law.

ECTION 305. GREEN INFRASTRUCTURE AND EXISTING WATER BALANCE

PRESERVATION STANDARDS

The entire WQv as calculated in Section 304.B of this Ordinance shall be captured and

treated by either Direct Recharge/Subsurface and/or Vegetated/Surface BMPs.

As much proposed impervious area as practical shall be directed to water quality BMPs.

Existing impervious area that is not proposed to be treated by Direct Recharge/Subsurface

BMPs should be excluded from all water balance calculations.

Vegetated/Surface BMPs shall be employed “first” for the site to capture the equivalent of a

minimum of 0.38 inches of runoff for each square foot of impervious area, unless proven
not feasible by the applicant. For proposed impervious cover directed to multiple BMPs, the
Vegetated/Surface BMP capture volume chart in Appendix C shall be used to determine
overall site compliance. Direct Recharge/Subsurface BMPs may be used "first" for portions
of the impervious cover provided the overall Vegetated/Surface BMP “first” standard is met.
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E.

A maximum of 30% of the total annual rainfall for a site may be directly recharged to

agroundwater using Direct Recharge/Subsurface BMPs, for runoff from impervious areas.

1. For development sites with greater than 33% proposed impervious cover:

a. If all impervious cover is directed to Vegetated/Surface BMPs to capture the
entire 2-year, 24-hour event, the Direct Recharge standard is met.

b. Up to 33% of the site as impervious cover may be directed to Direct
Recharge/Subsurface BMPs designed to capture the entire 2-year, 24-hour
event provided the overall Vegetated/Surface BMP “first” standard is met. All
remaining impervious cover shall be directed to Vegetated/Surface BMPs
designed to capture the remainder of the WQuv.

o For Vegetated/Surface and/or Direct Recharge/Subsurface BMPs designed for
runoff from impervious areas designed to capture less than the entire 2-year,
24-hour event, Appendix C shall be used to assure that the maximum Direct
Recharge standard is met.

2. The maximum 30% Direct Recharge standard applies on an overall site basis, rather
than in each drainage direction.

SECTION 306.STORMWATER MANAGEMENT DISTRICTS

A.

Mapping of Stormwater Management Districts - To implement the provisions of the

Monocacy Creek Watershed Stormwater Management Plan Update, the municipality is
hereby divided into Stormwater Management Districts consistent with the Monocacy Creek
Release Rate Map presented in the Plan Update. The boundaries of the Stormwater
Management Districts are shown on an official map which is available for inspection at the
municipal office. A copy of the official map at a reduced scale is included in Appendix A for
general reference.

Release Rate Districts - There are six single release rate districts that differ in the extent to

which the post-development runoff must be controlled. The release rate districts are 50%.,
60%, 70%, 80%, 90% and 100%. Within a given district, the post-development peak rate of
storm runoff must be controlled to the stated percentage of the pre-development peak rate
of runoff for each of the 10-, 25-, 50- and 100-year return period storms to protect
downstream watershed areas.

There is one dual release rate district. Within this district, the 10-year return period event
needs to meet a 30% release rate, and the 25-year and higher return period events need
to meet a 100% release rate.

Conditional No Detention Districts - These watershed areas peak very early with respect to

the total watershed peak flow and contribute very minimal flow to the watershed peak flow.
For that reason, these watershed areas may discharge post-development peak runoff
without detention for the 10- through 100-year return periods without adversely affecting the
total watershed peak flow. These areas are designated as "conditional" no detention areas
because in certain instances the “local” runoff conveyance facilities, which transport runoff
from the site to the main channel, may not have adequate capacity to safely transport the
peak flows associated with no detention for a proposed development. In those instances, a
100% release rate control would have to be provided or, alternately, the capacity
deficiency(ies) would have to be corrected.
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SECTION 307.STORMWATER MANAGEMENT DISTRICT IMPLEMENTATION
PROVISIONS

A. Applicants shall provide a comparative pre- and post construction stormwater management
hydrograph analysis for each direction of discharge and for the site overall to demonstrate
compliance with the provisions of this Ordinance.

B. Any stormwater management controls required by this Ordinance and subiject to release
rate criteria shall meet the applicable release rate criteria for each of the 2-, 10-, 25-. 50-
and 100-year return period runoff events consistent with the calculation methodology
specified in Section 308.

C.___The exact location of the Stormwater Management District boundaries as they a apply to a
given development site shall be determined by mapping the boundaries using the two-foot
topographic contours provided as part of the Drainage Plan. The District boundaries as
originally drawn coincide with topographic divides or, in certain instances, are drawn from
the intersection of the watercourse and a physical feature such as the confluence with
another watercourse or a potential flow obstruction (e.q.. road, culvert, bridge. etc.). The
physical feature is the downstream limit of the subarea, and the subarea boundary is drawn
from that point up slope to each topographic divide along the path perpendicular to the
contour lines.

B Any downstream capacity analysis conducted in accordance with this Ordinance shall use
the following criteria for determining adequacy for accepting increased peak flow rates:

1. Natural or man-made channels or swales must be able to convey the increased runoff
associated with a 2-year return period event within their banks at velocities consistent
with protection of the channels from erosion.

2. Natural or man-made channels, swales, culverts, bridges, storm sewers or any other
facilities which must convey flows from the tributary area must be able to convey the
increased 25-year return period runoff.

E. For a proposed development site located within one release rate category subarea. the total
runoff from the site shall meet the applicable release rate criteria. For development sites
with multiple directions of runoff discharge, individual drainage directions may be designed
for up to a 100% release rate so long as the total runoff from the site is controlled to the

applicable release rate.

E. For a proposed development site located within two or more release rate category subareas,
the peak discharge rate from any subarea shall be the pre-development peak discharge for
that subarea multiplied by the applicable release rate. The calculated peak discharges shall
apply regardless of whether the grading plan changes the drainage area by subarea. An
exception to the above may be granted if discharges from multiple subareas re-combine in
proximity to the site. In this case, peak discharge in any direction may be a 100% release
rate provided that the overall site discharge meets the weighted average release rate,

G. For sites straddling major watershed divides (e.g., Monocacy Creek and Bushkill Creek),
runoff volumes shall be managed to prevent diversion of runoff between watersheds, as

practicable.

H. Within a release rate category area, for a proposed development site which has areas which
drain to a closed depression(s), the design release from the site will be the lesser of (a) the
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applicable release rate flow assuming no closed depression(s) or (b) the existing peak flow
actually leaving the site. In cases where (b) would result in an unreasonably small design
release, the design discharge of less than or equal to the release rate will be determined by
the available downstream conveyance capacity to the main _channel calculated using
Section 307.D and the minimum orifice criteria.

Off-site areas which drain through a proposed development site are not subject to release

rate criteria when determining allowable peak runoff rates. However, on-site drainage
facilities shall be designed to safely convey off-site flows through the development site using
the capacity criteria in Section 307.D and the detention criteria in Section 308. In addition
to the criteria in Section 307.D, on-site conveyance systems designed to carry runoff to a
detention basin must be able to transport the basin’'s 100-year tributary flow either in-
system, in-gutter or overland.

For development sites proposed to take place in phases, all detention ponds shall be

designed to meet the applicable release rate(s) applied to all site areas tributary to the
proposed pond discharge direction. All site tributary areas will be assumed as developed,
regardless of whether all site tributary areas are proposed for development at that time. An
exception shall be sites with multiple detention ponds in series where only the downstream
pond must be designed to the stated release rate.

Where the site area to be impacted by a proposed development activity differs significantly

from the total site area, only the proposed impact area shall be subject to the release rate
criteria. The impact area includes any proposed cover or grading changes.

Development proposals which, through groundwater recharge or other means, do not

increase either the rate or volume of runoff discharged from the site compared to pre-
development are not subject to the release rate provisions of this Ordinance.

"No Harm” Water Quantity Option - For any proposed development site, the developer has

the option of using a less restrictive runoff control if the developer can prove that special
circumstances exist for the proposed development site and that “no harm” would be caused
by discharging at a higher runoff rate than that specified by this Ordinance. Special
circumstances are defined as any hydrologic or hydraulic aspects of the development itself
not accommodated by the runoff control standards of this Ordinance. Proof of “no harm”
would have to be shown from the development site through the remainder of the
downstream drainage network to the confluence of the Monocacy Creek with the Lehigh
River. Proof of “no harm” must be shown using the capacity criteria specified in Section
307.D. if downstream capacity analysis is a part of the “no harm" justification.

Attempts to prove “no harm” based upon downstream peak flow versus capacity analysis

shall be governed by the following provisions:

1 Any available capacity in the downstream conveyance system as documented by a
developer may be used by the developer only in proportion to his development site
acreage relative to the total upstream undeveloped acreage from the identified
capacity (i.e. if his site is 10% of the upstream undeveloped acreage, he may use up
to 10% of the documented downstream available capacity).

2. Developer-proposed runoff controls which would generate increased peak flow rates
at storm drainage problem areas would, by definition, be precluded from successful
attempts to prove “no harm”.

2 Any downstream capacity improvements proposed by the developer as part of a “no
harm” justification would be designed using the capacity criteria specified in Section
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307.D. Peak flow contributions to the proposed improvements shall be calculated as
the larger of: (1) assuming_the local watershed is in the existing condition, or (2)
assuming that the local watershed is developed per current zoning and using the
specified runoff controls.

Any “no harm” justifications shall be submitted by the developer as part of the Drainage

Plan submission per Article 4. Developers submitting "no harm"” justifications must still meet
all of the water quality requirements in Section 304. The municipality will process all eligible
“no harm” requests in accordance with Section 304.0.

Capacity Improvements - In certain instances, local drainage conditions may dictate more

stringent levels of runoff control than those based upon protection of the entire watershed.
In these instances, if the developer could prove that it would be feasible to provide capacity
improvements to relieve the capacity deficiency in the local drainage network, then the
capacity improvements could be provided by the developer in lieu of runoff controls on the
development site. Peak flow calculations shall be done assuming that the local watershed
is in the existing condition and then assuming that the local watershed is developed per
current zoning and using the specified runoff controls. Any capacity improvements would
be designed using the larger of the above peak flows and the capacity criteria specified in
Section 307.D. All new development in the entire subarea(s) within which the proposed
development site is located shall be assumed to implement the developer's proposed
discharge control, if any.

Release Rates need to be met year round. Designs involving BMPs that function differently

in winter versus non-winter conditions (e.g., capture/reuse with spray irrigation shut off for
the winter) must still meet release rates during the winter.

SECTION 308.CALCULATION METHODOLOGY

A. Stormwater runoff from all development sites shall be calculated using either the Rational
Method or the Soil-Cover-Complex methodology.

B. Infiltration BMP loading rate percentages in the Recommendation Chart for Infiltration
Stormwater Management BMPs in Carbonate Bedrock in Appendix D shall be calculated
as follows:

Area Tributary to infiltration BMP *100%
Base Area of infiltration BMP
The area tributary to the infiltration BMP shall be weighted as follows:
All disturbed areas to be made impervious:  weight at 100%
All disturbed areas to be made pervious: weight at 50%
All undisturbed pervious areas: weight at 0%
All existing impervious areas: weight at 100%

C. The design of any detention basin intended to meet the requirements of this Ordinance shall
be verified by routing the design storm hydrograph through the proposed basin using the
storage indication method or other methodology demonstrated to be more appropriate. For
basins designed using the Rational Method technigue, the design hydrograph for routing
shall be either the Universal Rational Hydrograph or another Rational hydrograph that
closely approximates the volume of the Universal Rational Hydrograph.

D.  BMPs designed to store or infiltrate runoff and discharge to surface runoff or pipe flow shall

be routed using the storage indication method.
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BMPs designed to store or infiltrate runoff and discharge to surface runoff or pipe flow shall

provide storage volume for the full WQv below the lowest outlet invert.

Wet Detention Ponds designed to have a permanent pool for the WQv shall assume that

the permanent pool volume below the primary outlet is full at the beginning of design event
routing for the purposes of evaluating peak outflows.

All above-ground stormwater detention facilities shall provide a minimum 0.5 feet of

freeboard above the maximum pool elevation associated with the 2- through 100-year runoff
events, or an additional ten percent of the 100-year storage volume as freeboard volume,
whichever is greater. All below-ground stormwater detention and infiltration facilities shall
have an additional ten percent of the 100-year storage volume available within the storage
medium, as well as a minimum of 0.5 feet of freeboard. The freeboard shall be measured
from the maximum pool elevation to the invert of the emergency spillway for above-ground
facilities, and from the maximum pool elevation to the lowest overflow elevation for below-
ground facilities. The 2- through 100-year storm events shall be controlled by the primary
outlet structure. An emergency spillway for each above-ground basin shall be designed to
pass the 100-year return frequency storm peak basin inflow rate with a minimum 0.5 foot
freeboard measured to the top of basin. The freeboard criteria shall be met considering any
off-site areas tributary to the basin as developed, as applicable. Exceptions to the freeboard
requirements are as follows:

1. Bioretention BMPs with a ponded depth less than or equal to 0.5 feet are exempt from
the freeboard reguirements.

2. Small detention basins, with a ponded depth less than or equal to 1.5 feet or having
a depth to the top of the berm less than or equal to 2.5 feet, may provide twenty
percent additional storage volume measured from the maximum ponded depth to the
invert of the emergency spillway in lieu of the above requirements. The depth of the
emergency spillway must be sufficient to pass either two times the 100-year peak or
the 100-year peak with 0.2' of freeboard to the top of berm, whichever is greater.

3. Small infiltration basins, with a ponded depth less than or equal to 1.5 feet or having
a depth to the top of the berm less than or equal to 2.5 feet, may provide twenty
percent additional storage volume measured from the maximum ponded depth to the
top of the berm in lieu of the above requirements. In this case, an emergency spillway
is only necessary if runoff in excess of the basin volume would cause harm to
downstream owners. If a spillway is necessary, it must be sufficiently sized to pass
the 100-year peak inflow.

If this detention facility is considered to be a dam as per DEP Chapter 105, the design of
the facility must be consistent with the Chapter 105 requlations, and may be required to
pass a storm greater than the 100-year event.

The minimum circular orifice diameter for controlling discharge rates from detention facilities

shall be three (3) inches. Desians where a lesser size orifice would be required to fully meet
release rates shall be acceptable with a 3-inch orifice provided that as much of the site
runoff as practical is directed to the detention facilities. The minimum 3-inch diameter does
not apply to the control of the WQv.

Runoff calculations using the Soil-Cover-Complex method shall use the Natural Resources

Conservation Service Type |l 24-hour rainfall distribution. The 24-hour rainfall depths for the
various return periods to be used consistent with this Ordinance may be taken from NOAA
Atlas 14, Precipitation Frequency Atlas of the United States, current volume, or the

21




Pennsylvania Department of Transportation Drainage Manual, 2015 Edition for Region 4.
The following values are taken from the Drainage Manual:

Return Period 24-Hour Rainfall Depth
1-year 2.64 inches
2-year 3.16 inches
5-year 3.91 inches

10-vear 4.57 inches

25-year 5.60 inches
50-year 6.53 inches
100-year 7.63 inches

A _araphical and tabular presentation of the Type H-24 hour distribution is included in

Appendix C.

Runoff calculations using the Rational Method shall use rainfall intensities consistent with

appropriate times of concentration and return periods and NOAA Atlas 14, Precipitation
Freguency Atlas of the United States Precipitation and Intensity Charts, current volume, as
presented in Appendix C.

Runoff Curve Numbers (CN's) to be used in the Soil-Cover-Complex method shall be based

upon the table presented in Appendix C.

Runoff coefficients for use in the Rational Method shall be based upon the table presented

in Appendix C.

All time of concentration calculations shall use a segmental approach which may include

one or all of the flow types below:

1. Sheet Flow (overland flow) calculations shall use either the NRCS average velocity
chart (Figure 3-1, Technical Release-55, 1975) or the modified kinematic wave travel
time equation (equation 3-3, NRCS TR-55, June 1986). If using the modified
kinematic wave travel time equation, the sheet flow length shall be limited to 50 feet
for designs using the Rational Method and limited to 150 feet for designs using the
Soil-Cover-Complex method.

2. Shallow Concentrated Flow travel times shall be determined from the watercourse
slope, type of surface and the velocity from Figure 3-1 of TR-55, June 1986.

3. Open Channel Flow travel times shall be determined from velocities calculated by the
Manning Equation. Bankfull flows shall be used for determining velocities. Manning
‘n’ values shall be based on the table presented in Appendix C.

4. Pipe Flow travel times shall be determined from velocities calculated using the
Manning Equation assuming full flow and the Manning 'n' values from Appendix C.

If using the Rational Method, all pre-development calculations for a given discharge

direction shall be based on a common time of concentration considering both on-site and
any off-site drainage areas. If using the Rational Method, all post-development calculations
for a given discharge direction shall be based on a common time of concentration
considering both on-site and any off-site drainage areas.

When conditions exist such that a proposed detention facility may experience a tailwater

effect, the basin shall be analyzed without any tailwater effect for all storm events for
comparison against the required Release Rates. An additional routing of the 100-year storm
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with the full tailwater effect shall be performed to check that the basin has sufficient storage
to contain the 100-year tributary flow and meet freeboard reguirements.

The Manning Equation shall be used to calculate the capacity of watercourses. Manning 'n’

values used in the calculations shall be consistent with the table presented in Appendix C
or other appropriate standard engineering ‘n’ value resources. Pipe capacities shall be
determined by methods acceptable to the municipality.

The Pennsylvania DEP, Chapter 105, Rules and Regulations, apply to the construction,

modification, operation or maintenance of both existing and proposed dams, water
obstructions and encroachments throughout the watershed. Criteria for design and
construction of stormwater management facilities according to this Ordinance may differ
from the criteria that are used in the permitting of dams under the Dam Safety Program.

ARTICLE 4
DRAINAGE PLAN REQUIREMENTS

SECTION 401.GENERAL REQUIREMENTS

For any of the Regulated Activities of this Ordinance, prior to the final approval of subdivision

and/or land development plans, or the issuance of any permit, or the commencement of any Regulated

Earth Disturbance Activity, the owner, subdivider, developer or his agent shall submit a Drainage Plan

and receive municipal approval of the Plan.

SECTION 402.EXEMPTIONS

Exemptions from the Drainage Plan Requirements are as specified in Section 106.

SECTION 403.DRAINAGE PLAN CONTENTS

The following items shall be included in the Drainage Plan:

2. General description of proposed permanent stormwater controls.

A The name and address of the project site, the name and address of the owner of the
property and the name of the individual or firm preparing the Drainage Plan.

A. General
1. General description of project.
B. Map(s) of the Project Area Showing:

1. The location of the project relative to highways, municipalities or other identifiable
landmarks.

2. Existing contours at intervals of two (2) feet. In areas of steep slopes (greater than
15%), five-foot contour intervals may be used. Off-site drainage areas impacting the
project including topographic detail.
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3 Streams, lakes. ponds or other bodies of water within the project area.

4, Other features including flood hazard boundaries, existing drainage swales, wetlands.
closed depressions, sinkholes and areas of natural vegetation to be preserved.

5i Locations of proposed underground utilities, sewers and water lines. The locations
of all existing and proposed utilities, sanitary sewers and water lines within 50 feet of
property lines of the project site.

6. An overlay showing soil types and boundaries based on the county soil survey. as
applicable, latest edition. Any hydric soils present on the site should be identified as
such.

7 An overlay showing geologic types, boundaries and any special geologic features
present on the site.

8. Proposed changes to land surface and vegetative cover.

9. Proposed structures, roads, paved areas and buildings.

10. _ Final contours at intervals of two (2) feet. In areas of steep slopes (greater than 15%),
five-foot contour intervals may be used.

11.  Stormwater Management District boundaries applicable to the site.

12, Clear identification of the location and nature of permanent stormwater BMPs.

13. _An adequate access easement around all stormwater BMPs that would provide
municipal ingress to and egress from a public right-of-way.

14. A schematic showing all tributaries contributing flow to the site and all existing man-
made features beyond the property boundary that would be affected by the project.

15. The location of all public water supply wells within 400 feet of the project and all

private water supply wells within 100 feet of the project.

Stormwater Management Controls and BMPs

1.

All stormwater management controls and BMPs shall be shown on a map and

described, including:

a. Groundwater recharge methods such as seepage pits, beds or trenches. When
these structures are used, the locations of septic tank infiltration areas and
wells shall be shown.

b. Other control devices or methods such as roof-top storage, semi-pervious
paving materials, grass swales, parking lot ponding, vegetated strips, detention
or retention ponds, storm sewers, etc.

2 All calculations, assumptions and criteria used in the design of the BMPs shall be
shown.

3. All site testing data used to determine the feasibility of infiltration on a site.

4. All details and specifications for the construction of the stormwater management
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controls and BMPs.

D. The BMP Operations and Maintenance Plan, as required in Article 7, describing how each

permanent stormwater BMP will be operated and maintained and the identity of the

person(s) responsible for operations and maintenance. A statement must be included,

signed by the landowner, acknowledging that the stormwater BMPs are fixtures that cannot

be altered or removed without approval by the municipality.

SECTION 404.PLAN SUBMISSION

A. For Regulated Activities specified in Sections 105.A. and 105.B:

1.

The Drainage Plan shall be submitted by the developer to the municipal secretary (or

other appropriate person) as part of the Preliminary Plan submission for the
subdivision or land development.

2. Four (4) copies of the Drainage Plan shall be submitted.
3. Distribution of the Drainage Plan will be as follows:

a. One (1) copy to the municipal governing body.

b. One (1) copy to the municipal engineer.

C. Two (2) copies to the Lehigh Valley Planning Commission (LVPC), except for
Drainage Plans involving less than 10,000 square feet of additional impervious
cover.

4. Drainage Plans involving more than 10,000 square feet of additional impervious cover

shall be submitted by the developer (possibly through the municipality) to the LVPC
as part of the Preliminary Plan submission. The LVPC will conduct an advisory review
of the Drainage Plan for consistency with the Monocacy Creek Watershed
Stormwater Management Plan. The LVPC will not review details of the Erosion and
Sedimentation Plan or the BMP Operations and Maintenance Plan.

a. Two (2) copies of the Drainage Plan shall be submitted.

b. The LVPC will provide written comments to the developer and the municipality,
within a time frame consistent with established procedures under the
Municipalities Planning Code, as to whether the Drainage Plan has been found
to be consistent with the Stormwater Management Plan.

B. For Regulated Activities specified in Sections 105.C. and 105.D. the Drainage Plan shall be

submitted by the developer to the municipal building permit officer as part of the building

permit application.

C. For Reqgulated Activities specified in Sections 105.E. 105.F. and 105.G:

The Drainage Plan shall be submitted by the developer to the Lehigh Valley Planning

1.
Commission for coordination with the DEP permit application process, as needed,
under Chapter 105 (Dam Safety and Waterway Management), Chapter 106 (Flood
Plain Management) of DEP’s Rules and Requlations and the NPDES requlations.

2. One (1) copy of the Drainage Plan shall be submitted.
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D.

Earthmoving for all Requlated Activities under Section 105 shall be conducted in

accordance with the current Federal and State requlations relative to the NPDES and DEP
Chapter 102 regulations.

SECTION 405.DRAINAGE PLAN REVIEW

A

The municipality shall review the Drainage Plan, including the BMP Operations and

Maintenance Plan, for consistency with this Ordinance. The municipality shall also review
the Drainage Plan against any additional storm drainage provisions contained in the
municipal subdivision and land development or zoning ordinance, as applicable.

The municipality shall notify the applicant in writing whether the Drainage Plan, including
the BMP Operations and Maintenance Plan, is approved, consistent with time frames as
established by the current Pennsylvania Municipalities Planning Code.

The municipality shall not approve any subdivision or land development (Regqulated

Activities 105.A. and 105.B.) or buiiding permit application (Requlated Activities 105.C. and
105.D.) if the Drainage Plan has been found to be inconsistent with this Ordinance.

The municipality may require an "As-Built Survey” of all stormwater BMPs and an

explanation of any discrepancies with the Drainage Plan.

SECTION 406.MODIFICATION OF PLANS

A modification to a Drainage Plan for a proposed development site which involves a change in

control methods or techniques, or which involves the relocation or redesign of control measures, or

which is necessary because soil or other conditions are not as stated on the Drainage Plan (as

determined by the municipality) shall require a resubmission of the modified Drainage Plan consistent

with Section 404 subject to review per Section 405 of this Ordinance.

SECTION 407.HARDSHIP WAIVER PROCEDURE

The municipality may hear requests for waivers where it is alleged that the provisions of this

Ordinance inflict unnecessary hardship upon the applicant. The waiver request shall be in writing and

accompanied by the requisite fee based upon a fee schedule adopted by the municipality. A copy of the

waiver request shall be provided to each of the following: municipality, municipal engineer, municipal

solicitor and Lehigh Valley Planning Commission. The request shall fully document the nature of the

alleged hardship.
The municipality may accept a waiver request provided that the Municipality determines that in each

case the request satisfies all of the following findings:

1.

That there are unique physical circumstances or conditions, including irreqularity of lot size

or shape, or exceptional topographical or other physical conditions peculiar to the particular
property, and that the unnecessary hardship is due to such conditions, and not the
circumstances or conditions generally created by the provisions of this Ordinance in the
Stormwater Management District in which the property is located:;

That because of such physical circumstances or conditions, there is no possibility that the

property can be developed in strict conformity with the provisions of this Ordinance. and
that the authorization of a waiver is therefore necessary to enable the reasonable use of the

property;
That such unnecessary hardship has not been created by the applicant;
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4. That the waiver, if authorized, will represent the minimum waiver that will afford relief and
will represent the least modification possible of the requlation in issue; and

5. That financial hardship is not the criteria for granting of a hardship waiver.,

n processing any waiver request, the municipality may attach such conditions and safeguards as
t may deem necessary to implement the purposes of this Ordinance. If a Hardship Waiver is
granted, the applicant must still manage the quantity, velocity, direction and guality of resulting
storm runoff as is necessary to prevent injury to health, safety or other property.

A. For Regulated Activities described in Section 105.A. and B., the Hanover Township Council shall
hear requests for and decide on hardship waiver requests on behalf of the municipality.

B. For Regulated Activities in Section 105.C, D., E., F. and G., the Zoning Hearing Board shall hear
requests for and decide on hardship waiver requests on behalf of the municipality.

Gl The municipality will process all eligible waiver requests in accordance with the provisions of
Section 304.0.

ARTICLE 5
INSPECTIONS

SECTION 501.SCHEDULE OF INSPECTIONS

A DEP or its designees (e.qd.. County Conservation District) normally ensure compliance with
any permits issued, including those for stormwater management. In addition to DEP
compliance programs, the municipality or its designee may inspect all phases of the
construction, operations, maintenance and any other implementation of stormwater BMPs.

B. During any stage of the Regulated Earth Disturbance Activities, if the municipality or its
designee determines that any BMPs are not being implemented in accordance with permit
conditions or this Ordinance, the municipality may suspend or revoke any existing permits
issued by the municipality or other approvals issued by the municipality until the deficiencies
are corrected.

ARTICLE 6
FEES AND EXPENSES

SECTION 601.GENERAL

The municipality may charge a reasonable fee for review of the Drainage Plan. including the BMP
Operations and Maintenance Plan, to defray review costs incurred by the municipality. The applicant

shall pay all such fees.
SECTION 602.EXPENSES COVERED BY FEES

The fees required by this Ordinance shall at a minimum cover:

A. The review of the Drainage Plan, including the BMP Operations and Maintenance Plan, by
the municipality.

The site inspection.

The inspection of required controls and improvements during construction.

The final inspection upon completion of the controls and improvements required in the plan.
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E Any additional work required to monitor and enforce any permit provisions, requlated by this
Ordinance, correct violations, and assure the completion of stipulated remedial actions.

F. Administrative and clerical costs.

ARTICLE 7
STORMWATER BMP OPERATIONS AND MAINTENANCE PLAN
REQUIREMENTS

SECTION 701.GENERAL REQUIREMENTS

A, No Regulated Earth Disturbance Activities within the municipality shall commence until
approval by the municipality of the BMP Operations and Maintenance Plan which describes
how the permanent (e.g., post construction) stormwater BMPs will be properly operated and
maintained.

SECTION 702.RESPONSIBILITIES FOR OPERATIONS AND MAINTENANCE OF
BMPS

A. The BMP Operations and Maintenance Plan for the project site shall establish
responsibilities for the continuing operation and maintenance of all permanent stormwater
BMPs, as follows:

1. If a Plan includes structures or lots which are to be separately owned and in which
streets, sewers and other public improvements are to be dedicated to the municipality,
stormwater BMPs may also be dedicated to and maintained by the municipality.

2. If a Plan includes operations and maintenance by a single owner or if sewers and
other public improvements are to be privately owned and maintained. then the
operation and maintenance of stormwater BMPs shall be the responsibility of the
owner or private managerment entity.

B. The municipality shall make the final determination on the continuing operations and
maintenance responsibilities. The municipality reserves the right to accept or reject the
operations and maintenance responsibility for any or all of the stormwater BMPs.

SECTION 703.ADHERENCE TO APPROVED BMP OPERATIONS AND
MAINTENANCE PLAN

It shall be unlawful to alter or remove any permanent stormwater BMP required by an approved
BMP Operations and Maintenance Plan or to allow the property to remain in a condition which does not
conform to an approved BMP Operations and Maintenance Plan unless an exception is granted in
writing by the municipality.

SECTION 704.0PERATIONS _AND __ MAINTENANCE __ AGREEMENT  FOR
PRIVATELY- OWNED STORMWATER BMPS

A. The property owner shall sign an operations and maintenance agreement with the
municipality covering all stormwater BMPs that are to be privately- owned. The agreement
shall be substantially the same as the agreement in Appendix E of this Ordinance.

B. Other items may be included in the agreement where determined by the municipality to be
reasonable or necessary to guarantee the satisfactory operation and maintenance of all
permanent stormwater BMPs. The agreement shall be subject to the review and approval
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of the municipality.

SECTION 705.STORMWATER MANAGEMENT EASEMENTS

Stormwater management easements shall be provided by the property owner if necessary for

access for inspections and maintenance or for preservation of stormwater convevance, infiltration,

detention areas and other BMPs by persons other than the property owner. The purpose of the

easement shall be specified in any agreement under Section 704.

SECTION 706.RECORDING OF APPROVED BMP OPERATIONS AND

A

MAINTENANCE PLAN AND RELATED AGREEMENTS

The owner of any land upon which permanent BMPs will be placed, constructed or

mplemented, as described in the BMP Operations and Maintenance Plan, shall record the
following documents in _the county Office of the Recorder of Deeds for Lehigh or
Northampton County, as applicable, within 90 days of approval of the BMP Operations and
Maintenance Plan by the municipality:

1. The Operations and Maintenance Plan or a summary thereof.

2. Operations and Maintenance Agreements under Section 704.

3 Easements under Section 705.

The municipality may suspend or revoke any approvals granted for the project site upon

discovery of the failure of the owner to comply with this Section.

SECTION 707.MUNICIPAL STORMWATER BMP OPERATIONS AND

A

MAINTENANCE FUND

Persons installing stormwater BMPs shall be required to pay a specified amount to the

Municipal Stormwater BMP Operations and Maintenance Fund to help defray costs of
operations and maintenance activities. The amount may be determined as follows:

1. If the BMP is to be privately-owned and maintained, the amount shall cover the cost
of periodic inspections by the municipality in perpetuity, as determined by the
municipality.

Z, If the BMP is to be owned and maintained by the municipality, the amount shall cover

—

he estimated costs for operation and maintenance in perpetuity, as determined by
the municipality.

3. The amount shall then be converted to present worth of the annual series values.

If a BMP is proposed that also serves as a recreation facility (e.q., ball field, lake), the

municipality may adjust the amount due accordingly.

ARTICLE 8
PROHIBITIONS

SECTION 801.PROHIBITED DISCHARGES AND CONNECTIONS

A

Any drain or conveyance, whether on the surface or subsurface, that allows any non-

stormwater including sewage, process wastewater,_and wash water to enter a requlated
small_municipal separate storm sewer (MS4) or to enter the surface waters of this
Commonwealth is prohibited.
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No person shall allow, or cause to allow, discharges into a regulated small MS4, or

discharges into waters of this Commonwealth, which are not composed entirely of
stormwater, except (1) as provided in paragraph C below and (2) discharges authorized
under a state or federal permit.

The following discharges are authorized unless they are determined to be significant

contributors to pollution a requlated small MS4 or to the waters of this Comrmonwealth:

Discharges or flows from firefighting activities.

1
2. Discharges from potable water sources including water line flushing and fire hydrant
flushing, if such discharges do not contain detectable concentrations of Total Residual

Chlorine (TRC),

e Non-contaminated _irrigation water, water from lawn maintenance., landscape
drainage and flows from riparian habitats and wetlands.

Diverted stream flows and springs.

.U"l.-h

Non-contaminated pumped ground water and water from foundation and footing

drains and crawl space pumps.

6. Non-contaminated HVAC condensation and water from geothermal systems.

7 Residential (i.e.. not commercial) vehicle wash water where cleaning agents are not
utilized.

8. Non-contaminated hydrostatic test water discharges. if such discharges do not
contain detectable concentrations of TRC

In the event that the municipality or DEP determines that anv of the discharges identified in

Subsection C significantly contribute pollutants to a requlated small MS4 or to the waters of
his Commonwealth, the municipality or DEP will notify the responsible person(s) to cease

t
the discharge.

SECTION 802.ROOF DRAINS AND SUMP PUMPS

Roof drains and sump pumps shall discharge to infiltration or vegetative BMPs wherever feasible.

SECTION 803.ALTERATION OF STORMWATER MANAGEMENT BMPs

No person shall modify, remove, fill, landscape, or alter any stormwater management BMPs, facilities,

areas, or structures that were installed as a requirement of this Ordinance without the written approval

of the Municipality.

ARTICLE 9
RIGHT OF ENTRY, NOTIFICATION AND ENFORCEMENT

SECTION 901.RIGHT OF ENTRY

A

Upon presentation of proper credentials and with the consent of the land owner, duly
authorized representatives of the municipality may enter at reasonable times upon any
property within the municipality to inspect the implementation, condition or operation and
maintenance of the stormwater BMPs or to investigate or ascertain the condition of the
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subject property in regard to any aspect regulated by this Ordinance.
B. In_the event that the land owner refuses admission to the property, duly authorized

representatives of the municipality may seek an administrative search warrant issued by a
district justice to gain access to the property.

SECTION 902.NOTIFICATION

A.___Whenever the municipality finds that a person has violated a prohibition or failed to meet a
requirement of this Ordinance. the municipality may order compliance by written notice to
the responsible person. Such notice may require without limitation:

1. The name of the owner of record and any other person against whom the municipality
intends to take action.

The location of the property in violation.

The performance of monitoring, analyses and reporting.

Cessation of any violating discharges, practices or operations.

2.

3.

4. The elimination of prohibited connections or discharges.
5.

6.

The abatement or remediation of stormwater pollution or contamination hazards and
the restoration of any affected property.

7, Payment of a fine to cover administrative and remediation costs.

8. The implementation of stormwater BMPs.

9. Operation and maintenance of stormwater BMPs.

B. __ Such notification shall set forth the nature of the violation(s) and establish a time limit for
correction of the violation(s). Said notice may further advise that should the violator fail to
take the required action within the established deadline, the work will be done by the
municipality or designee and the ex ense thereof, together with all related lien and

enforcement fees, charges and expenses, shall be charged to the violator.

G Failure to comply within the time specified shall also subject such person to the penalty
provisions of this Ordinance. All such penalties shall be deemed cumulative and shall not

prevent the municipality from pursuing any and all other remedies available in law or equity.

SECTION 903.PUBLIC NUISANCE

A. The violation of any provision of this Ordinance is hereby deemed a Public Nuisance.

B Each day that an offense continues shall constitute a separate violation.

SECTION 904.SUSPENSION AND REVOCATION OF PERMITS AND APPROVALS

A.___Any building, land development or other permit or approval issued by the municipality may
be suspended or revoked by the municipality for:

1. Non-compliance with or failure to implement any provision of the permit.

o A violation of any provision of this Ordinance.

3 The creation of any condition or the commission of any act during construction or
development which constitutes or creates a hazard or nuisance, pollution or which
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endangers the life or property of others.

B. A suspended permit or approval shall be reinstated by the municipality when:

1. The municipality or designee has inspected and approved the corrections to the
stormwater BMPs or the elimination of the hazard or nuisance.

2. The municipality is satisfied that the violation of the ordinance, law or rule and

regulation has been corrected.

3. Payment of all municipal fees, costs and expenses related to or arising from the

violation has been made.

C. A permit or approval which has been revoked

by the municipality canno

be reinstated. The

his Ordinance.

applicant may apply for a new permit under the procedures outlined in {

ECTION 905.PENALTIES

A. Any person, partnership or corporation who

or which has violated the provisions of this

Ordinance shall, upon being found liable t

herefore in a civ

| enforcement proceeding

commenced by the municipality, pay a judgment of not more than Five Hundred ($500.00)

Dollars plus all court costs, including reasonable attorney's fees incurred by the municipality

as a result thereof. No judgment shall commence or be imposed, levied or payable until the

date of the determination of a violation by the district justice. If the defendant neither pays

nor timely appeals the judament, the municipality may enforce the judgment pursuant to a

separate violation, unless the district justice,

determining that there has been a violation,

further determines that there was a good faith basis for the person, partnership, or

corporation violating this Ordinance to have believed that there was no such violation, in

which event there shall be deemed to have been only one such violation until the fifth (5%)

day following the date of the determination of a violation by the d

each day that a violation continues shall cons

strict justice and thereafter

titute a separate violation.

B. The court of common pleas, upon petition, may grant an order of stay upon cause shown,

tolling the per diem judgment pending a final adjudication of the violation and judgment.

G. Nothing contained in this Section shall be construed or interpreted to grant to any person

or entity other than the municipality the right fo commence any action for enforcement

pursuant to this Section.

D. District justices shall have initial jurisdiction in proceedings brought under this Section.

E. _In addition, the municipality, through its solicitor, may institute injunctive, mandamus or any

other _appropriate action or proceeding at law or in equity for the enforcement of this

Ordinance. Any court of competent jurisdiction shall have the right to issue restraining

orders, temporary or permanent injunctions, mandamus or other appropriate forms of

remedy or relief.
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SECTION 906. APPEALS

Any person aggrieved by any action of the municipality or its designee relevant to the provisions

of this Ordinance may appeal using the appeal procedures established in the Pennsylvania

Municipalities Planning Code.
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